Legal Study with Respect to the Foundation of a Benevolent

Organization In Lebanon

Historical Summary:

The law administrating all benevolent organizations in Lebanon is the Ottoman Law issued on 3 August 1909. 

It is noticed that before publishing the said law, the Lebanese had established scientific, benevolent and educational organizations that helped in the diffusion of knowledge and science and in the social and cultural advancement of citizens.

Some texts of the Law of 1909:

The first article of the Organizations Law provides that the organization is a group constituted of many persons in order to unify their information and goals permanently to reach a purpose that does not seek profit, i.e. each group of people has agreed to work together in order to serve specific legal and legitimate goals, therefore they unify their efforts to accomplish the mission not the financial objective. In more details, any three persons can found an organization in the Lebanese regulations on condition that they fulfill the following: being Lebanese and being over twenty-one years of age.

The article (2) of the law of 1909 provided that forming an organization does not need an authorization at first but it requires notifying the government after its foundation, according to the article 6.

Factual Certificate(
Forming an organization does not need a prior authorization but it requires notifying the government once the organization is founded. The article six of the Law provided that founding secret organizations is prohibited. Accordingly, once the organization is founded, its founders must provide to the Ministry of Interior a statement signed and sealed by them, including the name of the organization, its goal, its administrative center and the names of the persons in charge of the administration, their position and address. The organization is given in return a factual certificate; two copies of the constitution (by- Law) of the organization must be sealed with the official seal of the organization and attached to the statement.

The statement that shall be provided to the Ministry of Interior:

The said statement is the application for a factual certificate of the founded organization and shall include the following: 

1- The name of the organization: which is the title defining it.

2- Its goal: the purpose of establishing it and the aim it seeks to achieve.

3- Its administrative center: its location.

4- The names of the person in charge of the administration: its administrative board.

5- Their position: the mission assigned to each one of them: president- vice president- secretary- treasurer.

6- Their address

7- Two copies of the by- Law of the company sealed with the official seal of the organization.

8- Individual registration statement for each founder 

9- Penal record for each founder to provide that he is not condemned or deprived of his civil rights.

Personal Opinion Concerning the Confusion Between the Factual Certificate and the Prior Authorization:

According to what was previously mentioned and according to the text of the law of 1909, the organization shall notify the Ministry of Interior as for its foundation without getting a prior authorization for the establishment.

To notice that in 1983, a legislative decree was issued in Lebanon under number 153, providing in its ninth article that an organization shall receive a prior authorization to its founding, this authorization shall be granted by the Minister of the Interior within three months as of the date of the application. In 1984, the said decree became absolutely ineffective. 

Therefore the law issued by the ottomans in 1909 was again effective which means that founding an organization does not need a prior authorization and according to our personal opinion, it is sufficient to duly notify the Ministry of Interior through three citizens willingly wanting to found the said organization. The latter, i.e. the ministry is not bound to register the organization and publish the number of factual certificate in the official journal on condition that the goals of the organization shall not breach the enforceable regulations and laws.

However the ministry, contrary to law, refuses to accept application in its department and considers that the factual certificate is an authorization issued by the ministry as an administrative procedure provided by law. 

Our legal opinion was confirmed and endorsed by the State Consultative Council in its decision issued on 18/11/2003 under the number 135/2003 in the revision number 96/6825 concerning the dispute that arose between the Organization for Rights and Liberties Protection and the Lebanese State represented by the minister of Interior. The decision of the State Consultative Council provided the following:

 Whereas the liberty of meeting and founding organizations is one of the basic liberties established by the Lebanese constitution and legally provided within the article thirteen, therefore it is illicit to restraint its founding and authorize its liquidation unless according to legal texts, as well as it is illicit to subject it-as of the validity of its establishment- to any prior intervention of the administration or the judicial authorities.

Whereas the authority of the administration in withdrawing the factual certificate from the authorized organizations is bound to specific procedures that are limited to proving that the organization has deviated from its objectives and legitimate purposes, in order to prohibit the founding of secret organizations that has deviated from its objectives after confirming the illegitimacy of its activities.

Whereas the challenged statement, in order to confirm the deviation and withdraw the factual certificate- shall be based on new causes that did not originally appear in the Law of Organizations, specially with respect to proceed with elections in the organization and declaring its results that mean the individual rights and general liberties provided by the constitution and the enforceable positive laws- therefore that statement would be surpassing the law, transgressing the constitutional power and requiring nullification, for the lack of the right legal document that legalize it.

( It means the report and notifying that the organization receives in order to be officially approved





