A Study Related to the Arbitrary Dismissal As Prescribed by the Lebanese Labor Law

Historical Summary

It is undoubtful that firing the wage earner from his work is considered by him as the cease of his activity, therefore the cease of his resource of living, especially when the economical situation in the country is too bad and the opportunity to find a new work would be hard if not impossible. Therefore the states have started with important trials in order to preserve the work persistence and stability, through legislation. International labor conferences were held and treated that issue, those conferences included the International Work Conference in 1962.

It is also noticed that after the World War II, the importance of this subject was enlighted due to the social disasters that hit most of the countries in the world and due to the collapse of the commercial and industrial companies, therefore the states put legislations and accurate regulations that specified the employer’s rights with respect to dismissing the wage earner from his work.

In 1946, the Lebanese legislator made the Labor Law and provided in article 13 the subject of the arbitrary dismissal whereas he authorized one of the two parties signing a non- specific term contract, to terminate the contractual link, on condition that they comply with prior notice in addition to the compensation of the dismissal in case of terminating the contract by the employer.

The competent courts having the jurisdiction to settle work disputes in Lebanon are called the Arbitral Councils of Work, those councils are responsible of the orders and syndicates claims and the multiple arbitrary cases of the employers in dismissing their wage earners for reasons not related to the domain of work or for some errors made by the employers, whereas the aim of the said councils is to claim for high compensations for the interest of the workers.

On 6/2/1975, the Lebanese legislator amended the Labor Law, specially article 50, and expressively provided for the first time the principle of compensation for the arbitrary dismissal in work contract in case of transgress in using the dismissal right.

Notice from the legal side: 
The regulation of the prior notice decreases the damages resulting from the abrupt termination of the non- specific term work contract, whereas it protects the contractor against the damages resulting from the termination.

These damages can be greater than the damages resulting from the noncompliance with the notice rules.

Legal standard of The Arbitrary Dismissal:

Eventhough work legislation has authorized one of the two parties in the non- specific term contract, to terminate the contract at any time on condition to send a prior notice to the other party, within a period specified by the Law or by the two parties according to mutual consent, the termination right provides not to use that right arbitrary by breaching the general principles administering the contracts.

On these basics, the employer who dismisses his wage earner would be liable for the responsibilities resulting from the consequences, in case it was shown that the reason behind termination was causing damages.

Providing evidence for this matter is so accurate, therefore the Lebanese Law permitted the Arbitral Councils of Work to do investigations concerning the dismissal consequences. In this field, the article 50 of the Lebanese Labor Law provides that the dismissal notice should be a written notice sent to the concerned party, this latter has the right to understand from the sender the reasons of dismissal in case the notice does not mention the justified reasons. The court has the right to ask the sender to provide the dismissal reasons in case they are not mentioned in the notice and to consider his abstention of providing the reasons a mistake.

With Respect to Compensation for Arbitrary Dismissal:

In case of illegal termination of the work contract by the employer, this latter shall pay financial compensation for the wage earner. The court has the right, within its absolute jurisdiction of interpretation, to evaluate the ensuing damage by taking into consideration the maximum or minimum damage subsequent to the arbitrary dismissal of the wage earner.

The Lebanese legislation has ordered the Arbitral Councils of Work to fix the compensation as a minimum amount being equal to the salary of two months and a maximum amount being equal to the salary of twelve months, the Arbitral Councils of Work shall not fix damages for the interest of the employer to be less than the amount equal to the salary of four months.

The salary that shall be considered in order to calculate the compensation is the last basic salary plus all fixed bonus, allowances and commissions constituting an integral part of the salary.

Financial compensation is obligatory and related to the general regulations, therefore it shall not be amended, the work contract providing in advance the discharge of any of the two parties of their responsibilities for rescinding the contract in an arbitrary way, shall be deemed nul.

